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ihe objects of the Academy for German Law are apparent from 


Law concerning its establishment of July 11, 1943, It was 


intended to encourage thc reform of German legal processes and, 


in close and constant cooperation with the appropriate 


islative suthorities, to put thc National Socialist 


me into practice in the whi we Ihe Academy 
under the supervision of the Reich Minister of Justice 
the Reich Minister of the Intcrior, The function of the 


Academy was to prepare drafts of statutes. Legislation itself 
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adem 


the various departments. One of th asks of the Academy 
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sane may bc said as i e 2 f the application to 

rc thc Leadership Corps criminal. The Charter and the 

Prosccution here again depart fron a principle which has 

ltherto been considered an ind ligpensable component of any 
criminal law practicc, namncly that no punishment is ad- 


s guilt has been established in cvcry individual 


وساد 


thc points of accusatien in connection 
hc defendant Pronk gi -ovcrnor-Gcncral. 
21۷ 62222625 had 
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any 25.213 27 representatives of the 


foracr Polish Statc. The difficultics rising out of this 


lasted 
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orccrly acuinistration was reniercd morc difficult by the fact 


02:2 012 Polish. State 


000 sq. 
formed 
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Above ^ll however it seems to me essential to point out 


FRANK 


the following: 
Tho content of any document is of meterial evidential import 
only in so far as the document is investigated in its entire- 
ty. The diary of 6 defendant Frank with its 10 = 12 000 
one uniform document. It is improper to put in 8 
evidence certein single entries without showing the context 
in which alone some of them can be understood. But it is 
particularly improper - and this infringes the principles of 
any presentation of evidence - to select from some uniform 
whole, such ٤ , long a 7 es and put 
in as evidence, In Document Book 
of this end hereby rei 
As the defendan al imgelf rightly pointed out in 
the witness-box, e diary is a uniform wholes only in itg 
entirety can it be probative end form part of the presentatic 
of evidence Ihave read through 8 dinry of more than 
10 000 pages and can only confirm his opinion. d that 
id not use single entries in presenting my evidence, 
but put in the whole diary. 
If I myself, in presenting evidence, have read certain 
single entries from the diary - and if in the course of my 
esent address I shall quote a few more passages from it, - 


casc of the extracts put forward by 


tho prosecution, thcir evidential value can certainly 
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only be gauged within the fromework of the whole diary ٠ 


The following may also be looked upon as having been 
establishcd by the evidences As the diaries show, end as is 
'evident in particular from the testimony given by the wit- 

Buchler, Boepple end Meidinger, the defendant Frank 

is capacity of Governor-General often made two or threc 
improvised speeches in the course of ono day. 

The extracts from the dicry presented by the 
cution consist for tho most part of single sentences from 
such speeches. If we take into consideration both the 
temperament of the defendant and his hebit of cxpressing 
himsclf in an incisive manner, then that is another reason 
whieh tends to reduce the probative value of these extracts 
from the diery. And we sectunlly do find many diary entries 
which flatly contredict other entries on the same 45 
occurring a little earlier or later. 

In connection with the many speeches made by the 
defendant Frenk, the following must not be left out of con- 
sideration.(And this too may be looked upon as cstablishe 
by the evidenco: It was a foregone conclusion that the 
dofendant Frank, as open champion of the ides of a State 
resting on lew and of the independence of the judiciary, 
would come into increasingly sherp conflict with 
sentatives of the Police-State System; this developed to a! 
ever greater degree in the course of the wer both within 


the Reich territory and in occupied country. Tho represen- 
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tetivos of tho police-state however were Reich 7187 SS 
Himmler and - for the 8 of the Govcrnmont-Genor^l > 

tho Higher 55 and Police-Leader Eest, 26 all and in par- 
ticular SS Obergruppenfuchrer and General of Police Krueger. 


mi 


The relations between the defendant Frank on the one hand 
and 
and Reich Fuchrer 88 Himmler his (representative Obergruppen- 
fuchrer Krueger on the other, had been extremely bed even at 
the time when the Government-General was established. They 
deteriorated still more 8 the divergence of outlook con- 
cerning the tasks of the police ceme ever more openly to thy 
fore and the defendant Frank was forced to make incroasingl, 
strong protests to the Chief of the Reich Chancellery, Dr. 
Lammers and to the Fuchrer himself concerning the violent 
me-sures taken by thi Security Folice snd the oD. 
the Governor-General, 
of his own, had on the other hend no 
choice but to make repeated attempts to co-ordinate the wor 
of the general administration with thet of the police, in 
order to be in a position to carry out any administrative v 
at all. Obviously these objectives demanded - 
face of things $ a degree of conciliation towards tho gener 
attitude of the security police and above all of the Higher 
SS and Police Leader East. Moreover the evidence has furth 
established that the tension existing betwecn the Governor- 
Gonersl and the Higher SS and Police Leader often reached s 
a degree that the defondent Frank could not but feel himse. 
meneced end - to quote the words of the witness Buehler > 


wag no longer a free azent end master of his own decisions. 
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Th; testimony of the witnesses Boaeh-Zclcwsky ond Dr. Albrecht 
leave no possible doubt on this point, suite rightly there- 
foro tho witness Dr. Buchler also pointed out thet the 
dofendent Frank expressed himself with particular vehomence 
when the Higher SS and Police Lender or the Commander in Chic 
of tho Security Police 6 thc SD were present at conferences 
and that his utterances were made on quite & diffcrcnt note 
when he was scaking to an audicnec composed only of 58 
of the administration. Even a cursory inspection of the 

diary will confirm this. All these circumstenccs must be 
taken into consideration in 4 sessing the substentive eviden- 
tiel value of the defendant Frank's diary. It should also 

be noted thet these diaries constituted the only personal 
property thet Frank was able to rescue from the castle at 
Cracow, On his arrest, he handed all the diaries to the 
officers who took him into custody. It would have been an 8 
matter for him to destoy these diarics. 

Your Lordships! 

I now turn to the separate accusations brought against 
tho dcfendant and their legal espects. The defendant Frank 
is accused of having approved, ۹6 and participated in wer 
crimes and crimes 357 humnaity in the administration of 
occupied territory. 


As the law stands, it rests on the principle that only 


a sovereign state, not an individuel, can be a subject of 


International Law, To meke intcrnationel law binding on an 
individual, international law itself would have to ley down 
thet a cortain set of facts constitutes 6 end thet the 


rule thereby established is 
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applicable to an individual creating such set of facts. Only 
in that way can individuels, who under tho law as it stands 
are subjected only to municipal criminel lew, by way of 
exception be bound directly by international law. 

Devieting from this rule, operetive international law, 
in exceptional cascs only, permits 8 State to punish the 
national of an enemy 6 who has fallen into its power if, 
before his capturc, ho has been guilty of infringing the 
rules of war, But even here punishment is excluded if the 
deed was not committcd on the person's own jnitiative but 
can only be attributed to his State of allegiance. Moreover, 
the conception of war crimes and their factual characteri- 
stics are the subject of great controversy both in judicial 
decisions and in legal literature. 

Nor. do the Hague Rules on Lend Warfare, which form the 
Annex to the ry Convention on tho Laws and Customs of War 
on Dand and purport to be a codification of certain sections 
of the lew of war - nor do these Rules list any sots of 
facts which could be interpreted as & basis for the criminal 
liability of individuals. In Article 3 of this Convention 
it is on the contrary expressly provided that not individual 
but the State that has infringed the Rules may under certain 
circumstanecs be liable to pay an in.emnity and is also rce- 
sponsible for all acts done by persons belonging to its 


armed forces. 
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In connection with the Hague Rulcs for Land Warfare, of 
1907, tho following should also bo noteds 

The principles thercin enunciated were cvolyed from 
the experience of wars in the وړ‎ # Century. Those wars were 
confined in the main to the armed forces directly concerned 
in them. 

Now, even the first World War overstepped this frame- 
work, and not only in respect of the geographical extent of 
the bellicose conflicts. On the contrary, the war became a 
struggle for extermination of the netions concerned, a 
struggle in which each belligerent party utilized the whole 
of its war potential and all its material and imponderable 
resources.War technique having been meanwhile brought to 
perfection point, the socond World War was bound to destroy 
altogether tho framework set up for the conduct of war by thi 
Hague Rules for Iand Warfare. That is easily shown by ocular 
demonstration: the present condition of Europe today reveals 
If we remember in addition that in Germany alone the greater 
part of almost ovcry city h-s been destroyed as a result of 
bombing raids; and not only that, but that considerably 6 
than a million civilians thcreby lost their lives and that 
in a single major raid on the city of Dresden 300 000 people 
were killed -- then it will te possible to realize thet the 
Hague Rules for Land Warfare (at any rate in respect of many 
activitics coming under the rules of war) con no longer be 81 
adequeto expression of the laws and customs to be observed j 
waging war. But if any doubt should exist on this subject, 
then that doubt will certainly be removed on contcmpletion 
of the consequences of the two atom bombs which razed Hiroshi 
and Nagasaki to the ground and killed hundreds of thousands 
of people . 

^ 7 a 
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Taking these circumstences into consideration, it is not 
possible to adduce the provisions of tho 68 Rules for Ian? 
Warfare = even indirectly and by way of analogy - to csteblis 
individual criminal liability. 

Secing that this is the case, it must be looked upon 8 
impossible to give a clear, gencral definition of the factual 
characteristics of so-called war 8 ۰ eferring to the 
fact that even Article 6 of the Charter of the International 
liilitary Tribunal only purports to furnish a list of example: 
it will be realized that the question as to whether a certai. 

of conduct amounts to the commision of a war crime or 

can only be answered on the moris of each particular 
and then only if 211 the circumstances are taken into 
consideration. 

In the course of the presentation of evidence for the 
personal responsibility of the defendant Frank, the Prosecu- 
tion submitted as Exhibit USA 609 (864 PS) minutes of a 
conference held by the Fuchrer with the Chief of tho OKY on 
the future form of Polish relations to Germany. This 0021 غ61‎ 
co took place on October 17, 1939. It is elleged that thosc 
minutes alone, in which the administrative goals of the de- 
fendant Frank in the Government-General are said to be estal 
lished,reveal a plan or conspiracy at variance with the lawe 
of warfare and humanity. This is an inadmissible conclusio: 
at least in so far as 6 defendant Frank is concerned. The 


Prosecution was unable to prove that the Fuchror entrusted 
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the defendant Frank with a task in conformity vith thc 
administrative aims demanded in that conference. Morcover, 
this scoms very unlikely, beceuse the directives laid down 
et that conference dealt mainly with measures which could 
only be carried out, not by the general administration, but 
alone by the Security Police, the SD end the other organs 
and offices under Reichsfuehrer SS Himmler. In this connectior 
speciel mention should also be made of the powers entrusted 
to Reichsfuchrer SS Himmler (before the date of that con- 
ference) in his capacity of Reich Commissioner for the Con- 
solidetion of the German Nation. Actually there is at tho end 
of document USA-609 a reference to a commission with which 
Himmler was charged. In consideration of the fect thet the 
defendant Frank, in the course of a short interview with 46 
about the middle of September 1939, had been told to take 
over the civil administration of occupied 201188 territory 
as Chicf of Administration and had not scen Hitlcr for a very 
long time after that, it can safely be assumed that the 
directives laid down at the conference between Hitler and the 
Chicf of the OKW vcre intended, not for the defendant Frank, 
but for Reicbfuchrer SS Himmler,who was the only person to hav 

ary executive orgens at his disposal. 

her document to which the Prosecution has referred 

also alleged to show the criminality of the 

administrative aims of the defendant Frank is USA Exhibit 


No. 297 (EC 344-16). The con:cnt of this document is a dis- 


cussion which the dcfcndant Frank is said 
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to have had on October 3, 1939 with 8 4 Ceptain Varain. 
The defendant Frank testified in the witness-box thet he had 
never made any such or similar statements to an officcr. Morc 
over, a comparison of the dates shows that this conversation, 
even if it should heve taken place , can have no connection 
with the subject of the conference between the Fuchrer 6 
the Chief of the OKW, the latter not having bocn held till 
October 17, 1939, thet is at a later date. 

Not within the fremework of the evidence presented in 
connection with the personel responsibility of the defendant 
Frank, but in connection with the accusation of so-called 
Cormanizetion", 2 document was submitted with the number 
USA Exhibit 300 (661-PS). This is a memorandum entitled, 
"Legal aspects of German Policy towards the les from the 
ethno-politicel point of view". According to a note on the 
title page, the legal pert of this was to serve as a model foi 
the Committec of the Academy for German Law which dealt with 
legal nationality questions. This document cen have no 
probative value in cosncotion with the personal responsibi- 
lity of the defendant Frank. He testified in the witness-box 
thet he hed given no instructions for the writing of that 
memorandum and that he was not aware of its content, Over a! 
above this, it would sccm thet no substantive evidential valu 
cen bo atteched to that document within t e scope of this 


whole trial. 
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Nor is it cvident from the memorandum who wrote it or 
who gave instructions that it should bo written. Its whole 
form and content would seem to show thet it is not an offi- 
cial document, but rather the work of a private individual. 
It wes stated to have been found at Ministry of Justice 
in Cassel. But in actual fact thoro has been no Ministry of 
Justice nt Cassel for many decades. these circumstances 
would point to the meterial probative value of this document 
as being at least extremely smell. 

But whatever the evidential value of minutes of con- 
ferences that took place in the year 1939 on tho oceasion 
of the establishment of the Government General, the follo- 
wing should be zointed out: In judging the conduct of the 
defendant Frank it is not of such essential importance 
to know what Hitler, he himself, or other pers 
one occasion or another, but what policy the 
Frenk actually pursued towsrds the Polish and Ukrainian 
peoples. And here there can be no possible 

both of the gcneral 
ticular of entries ig the 
that ho repudiated 511 tendencies and 8 
effect germanization. That is shown with 
the extrects from the diary which I have submitted to the 
Tribunal. Thus, on March 8, 1940, he declared at a mocting 
of department chicfs,i.c. to an eudienec of men who as 
leaders of the various main departments were deputed to 
put his directives into practice - at this meeting he dc- 
clered the following: 

" seee I have been charged by the Fuchrer to look upon 


Le 


the Government-Goncral as tho home of tho Polish peopl 


T". ہے‎ 
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In your departments you will please sec that the two 


language principle is strictly observeds you will also point 


out to district and provincial officers thet no violence 

is to be used in opposing such safeguarding of scparate Po- 
lish existence. We heve in a certain scnsc herewith taken 
over on trust from tho Fuchror tho responsibility for 
Polish national life....". End of quote. 

This declaration alone makes it apparent that the 
directives leid down in the Conference between Hitler and 
the Chief of the OKW on October 17, 1939 and contained in 
document USA 609 (864-PS) cannot possibly have bcon made 
the subject of the dutics with which the defendant Frank 
was charged. On the other hand, in view of the entire work 
done by the Higher SS and Police-Leader East from the 57 
nis appointment, it can safely be assumed that it 
was Reichsfuchrer SS Himmler whom Hitler cherged with carry- 
ing out the directives 1510 down at his conference with the 
Chief of the OKY, 

A diary entry of February 19, 1940 is on the same 
lines; in this the defendant Frank advocates the formation 
of a Polish government or regency Council. 

On Februery 25, 1940, at a service conference of de- 
partment chiof and district and municipal commanders of the 
District of Redom, the defendant Frank gave out in programm 
form his directives regarding gcneral administration. On 
this occasion the defendent Frank said among other things: 
"1, The Govcrnmont-Gcnerel comprises that part of the occu- 


pied Polish area 
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which is not acomponcnt pert of the German Reich...» 

c Fuchrer hes docrocd that this territory is to bo the 
home of thc Polish peoplc, The Zuohror and General Ficld- 
Marshal Gooring heve impressed on mo over and ovor 884 
thet this territory is not be subjected to gcrmanizntion. 

7.10 accordance with the instructions we have received under 
the Fuchrer's decrec Polish laws will remain in force herc. 


End of Quote. 


On June 7, 1942 the defendant Frank steted word for 
as follows: 
as rulers by violence that we come and go in thi 
re have no torroristic or oppressivo intentions. 
into thc interests of Greate ermany, the living 
of the Poles end Ukreinians 
also safeguarded by us. We have not taken away from the 
Poles and Ukrainians either their @hurches, their schools 
or their education. Tho German docs not wish to do-netions: 
zo by Violent means. Vo aro sufficient unto ourselves, and 
wo know thst pcople must be born into our community end 
that it is a distinction to bclong to it. And that is 
why wo can look the world in tho face with this our work." 


End of ۰ 


m 


These examples could be amplificd by many moro, which 
all show clearly that the measures teken, at any rate by 
Frank, wore intended to care for tho Polish nation and that 


he repudiated any torror policy. 
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I como now to the so-callcd "poacc-onforcing action" 
When the cemprign against Poland 6 ended in September 
1939, thet did not mean that 211 resistance had ecascd. ۶ 
soon aftorwards new centres of resistance sprang up, and 
when on April 9, 1940 Germen troops occupied Denmark 6 
Norway and on May 10, 1940, the 4 Western Army had 
begun their attack, the leaders of the Polish resistance 
movement belicved that (in consideration of the gencral 


Aa 


politicel and military situction) tho time for action 


had come. This resistance movement was ell the more danger- 
ous because scattered but not inconsiderable remnants of 

ormer Polish Army wore active in it. A large number 
of entrics in the diary of the defendant Frank show that 
the security situation worsened from day 
that period. Herc for instance 18 an entry for May 16, 
"o... Tho generel wer situation requires th 
scrious consideration be given to tho internal security 
situation of tho Gov rnment Generel. A large number of 
signs and actions lead one to the conclusion thet there 
oxists a widcly-organized wave of resistance on the part 
of the Poles in thc country, and that we are on the 
threshold of violent happenings on a large ٢٤:۰ Thousand 

Poles arc already ized in secret circles} they arc 

armod end are being incited in tho most soditions m^nnor t 
commit 211 kinds of violcnco,. " End of quote, 

In consideration of this menacing gencral situntion, 
the order was given - as the diary shows, by the Fuehrer 
himself - that in the intorost of the maintenance of 


public security, 211 measures were to be taken to 


e 5h = 
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suppress thc immincnt revolt. That order was given through 

Himmler to the Higher SS end Policc-Lender, The admini- 

stretion of tho Government-Generrl had at first nothing 

to do with it. It intcrvened howovor, in ordcr as fer as 

possible to prevent the security police end thc SD from 
violent measures and to make sure that innocent 
should under no circumstances lose their lives. 

testimony givcn by tho defcondants Frank end Scyss- 

Inquert in the witncss-box and thc cvicenee given by 

witness Dr. Buchler heve shown thet the efforts made 

by the administration of the Govcrnment General were in 


so for 57 as all the membcrs of the resistance 


were brought before 


movement rounded up by this special action/& drum-hced 


court-martial introduced by a decree issucd in the year 
19393 and morcover the decisions of this court werc not 
carricd out before being submitted to a Board of Pardon 
which in mony cases modificd the sentence... The Chairman 
of the Pardon Bocrd wes = until his appointment as Reich 
Commissioner for the Netherlands =- tho dofondant Dr. Soyss 
As his testimony rcvcelod, no less than half the 
death scntonces pronounced by the summary court were 
commuted to imprisonment by the Pardon Board. For the 


rest, as regards the so-called cxtreordinary poaco-on- 


forcing action, I refer to the oral testimony and to the 


extracts from tho diary of the defendant Frank which I 
read into the recor 

Within the fremowork of tho charges against him 
personally, the defendant Frank is accused of h-ving 


supported 
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the ro-sottlonont plans of the Reich Commissioner for the Consolidation 
of th. German nation (Himmler) and of having thereby also committed 
a imc. There is no question but that re-settlements, even if 
aro carefully planned and well-prepsred, mean great hardship 
re affected by thems in many cases a re-settlement 
destruction of a person's economic existence. Nevertheless 
ms doubtful whether the effectuation of re-settlements constitutes 
or a crime against humanity, for the following reasons: 
is being flooded with millions of people who have 
S and who own no property but what 7 
carry with then, The misery thereby caused, which is bound to increase 
to an inmeasurah z of the devastation wrought 


terrible that ths bishoy ho Cologne and Paderborn 
bring this state of affairs 
istricts were moved on March 29, 1946, to/the attention 
orld. Among other things they seid: 
"„...Soma weeks ago we found occasion to comment on the outrageous 
happenings in tho isst of Germany, particularly in Silesia and Sudeten- 
re than 10 million Germans have been driven from their 
in brutal fashion, no investigation having been 
made iscurtain whether or not there was any question of personal 
guilt, No pen c^n describe the unspeakable misery there imposed 
in contravention cf 211 consideration of humanity and justice, All 


are being crammed together in the rump of Germany without 
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existence there. It cannot be foreseen how these 
of people who have been driven from their homes can become other 


than peace-licking and peacs-disturbing elements." 
ind of quote. 
ky Lords! 
I an not mentioning this in order to point out the onormucus 
dangers connected with such measures, dangers which must arise 6 


out of the fact that in view of 


her envisaged deprivations of territory, 
Germany - with an ¢re1 reduced by 22% as compared with 1919 = will have 
tion increased by 18% and that in future there will 
o the square kilometer. I am further not pointing 
offairs to show that if the present cconomic poli 
continued and the so-called industrial plèn is maintained, Germany 
heading for a catastrophe the consequences of which cannot be con- 
The evidential relevance of these 
is howeve 
Germans were driven from thcir ancestral homes 
resolution taken at Potsdam on à 
Truan, Generalissimo Stalin and Prime sinister Attl.o, 
declaration published on this subject there is the 
passages 


۱۱۳۳ 


Ihe conference reached the follow agreement on the removal of 


5 
کار د واي نل ہش 
Corm^ns from‏ 


t ہہ‎ <F o 
and Hungary: 
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The throc governments having considered the question in all its 


FRANK 


aspects, recognize thet the transfer to Cermany of German populations, 


or olomonts thereof, remaining in Poland, Czechoslovakia and Hungary, 


will hive to be undertaken." 
ind of quote. 


The expulsions -nd re-settlements carried out in execution of 
the Potsdam Declaration of August 2, 1945, are in so far of importance 
for the present trial, 2s these transfers were undertaken in 6 


with a resolution cf the governments of the > Powers who appear 


yrs in this trial and who as Signatories of the London 
august 8, 19 ire the authors of the Charter of 
rms an essential part of that agreement. From 
an be drawn: 
operative international law t 
Then, under the charter of this 
and no crime against humanity 
sttlements. The dence produce: d by the 
in connection with re-settlement 
ld be superfluous to enter further 
sfendent Frank in this respect 
carry out transfers of population is an infringement 
‘inciples derived from the laws of all civilized nations and 
constitutes an offence. Then the same consequences result in respect 
sdiction of this Tribunal as I felt bound to point 


Jer connection in the case of the defendant Hess. Here 
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Declaration of August 2, 1945 considered necessary, 


which 6 days later = $n th 


3 
ind 


number 


ut 


onnection with th: ict of fects, but 


24107 


مم 


of August 8, 


101725 ion 
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German Nation and the Higher SS and Police Le^dor. He did 
not only in recognition of the fax hat any re-sottloment 


Woll planned 2nd prepared mo^ns gro^t hardship and has 


373008 ceononic consequences for those affected by it, but above 


would af necessity become 
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focus of unrest. I refer here to the statements of the defendant in 
the witness box cnd the testimony of the witnesses Dr. Buehler 

and Dr. Roepe. In the diary of the defendant Frank too, there 

are a number of entries in which the expresses himself as vehemently 
opposed tc tho rs-scttloments carried out without his knowledge 

by the Higher 55 and Police Lender and SS Crupponführer Globcenig 

in the area of Lublin. 


he defendant Frank is further accused of hving approved 


1 


D 


and carried out 2 programe for tho extermination of Jews of 
Polish naticnelity, thereby infringing the lows of war and humanity. 
It is truc that in a number of speeches given by the dofond^nt Frank 
in his capacity 2s Covernor-General, he revonled his point of view 
on the Jewish question. The extracts from the diary submitted by the 
in connection with this matter comprise practically 
wnt thereto in the defendant Frank's diary of 

2000 typed pages. Neverthcless it shall not be denied that the 

defendant Frank nade no secret of his antisemitic views, He spoke 


in detail on this question when giving his testimony in the witness- 


bmitted by the Prosecution is 
“et of statements made br the. defendant Frank 


even been an attempt 
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by the Prosecution to prove the existence of د‎ causal connection 
between those statements and the measuros carried cut against the 
Jews by the Security Police, 
As ^ result of the evidence, in particular of the testimony 
given by tho witnesses Dr. Bilfinger and Dr. Buehler it can be 
looked upon 2s curtain = in connection with the secret Decree 
concerning the jurisdiction of the Security Police and the SD of 
tho year 1939, and the Decree concerning the transfer of curtain 
tasks to the State Secretary for Security - that all the measures 
concerning Jews in the Government-General were carried cut exclusively 
by Reich Pucnrer SS Himmler and his organs. That is true both of 
the initiaticn and the organization of tho so-called final solution 
of the Jewish quostion. 
the latter, it may bo said here on tho basis of 
the testimony givin by the witnesses wiSliceny ond Hoess and of the 
documents presented by the Prosecution that these measures were 
und.rt^kon on Hitler's express orders and that only 2 small circle 
of persons was concerned in their execution. This small circle was 
confined in the main to a few SS leaders of Department IV a 4b of 
1 the personnel of the concentration camps that had been 
3d for tho purpose. 
odainistrstion of the Government-Generrl had nothing to do 
with thosc measures. The above facts also show that the antisemitic 
statements by the defendant Frank submitted by the Prosecution have 


no causal connection with the sc-c^llod final solution of the 
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Jcwieh question . Since a causal link must be established 


وب 


WAIT 
PAANS 


before the qucstion of illégality anc guilt can even be con- 
sidered, it docs not sccm necessary to dwcll further on the 

All the less beenuse the factual elements of many 
punishable offences can only be said to cxist if at lcast an 
attcmpt has bccn nado, that is, if thc commission of the effene 
has at least becn begun. Under thc principles derived fron thc 
erininal law of all civilized nations, the statemcnts containcd 
in the diary thc dcfcndant Frank do not even constitute 
prep ratory acts. 

In consideration of the tcnsc and sonctines cxtremcly 
frangible relationship between the Governnent General on the 
one hand and the Reichsfuehrcr Einnlcr and the 
Policc-Leadcr Krucgcr on the other, it 
impossible to look upon the statcnents 
as acts of incit ment or complicity. 


hc ‘contrary that all thc efforts oi 


investigate successfully the rumours about the clinination of 


the Jcws,at lcast within his own sdninistrative district, failed 
of thcir purposc. Only to complete the picture neca it be ncn- 
tioned that the concentration camp of Auschwitz 

Govcrnncnt General, but in thet port of Poland which 8 
anncxcd to upper Silesia. For the rest, it can not be clearly 


seen whether the erection of oncentration 
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camps is in itsclf to be looked on as fulfilling the require- 
ments of a war crime or a crime against humanity, or whether 
th: Prosecution considers the establishment of such camps 
as part of the so-called common plan, Setting aside 

crimes committed in the concentration camps, and con- 
sidering the nature of concentration camps to be that in them 
people are confined for reasons of state and police security 
on account of their political opinions and without an 
opportunity of defending themselves in an ordinary court of 
law, it appears at least doubtful whether an occupying Power 
should not have the right to take such necessary steps as thi: 
in order to maintain public order and sccurity. Apart from 
the fact tha* it was not National Socialists and not Germans 
at all who first established such camps, the following must 
be mentioned. 

According to a statement dated January 14, 1946, by 
General Lucius D. Clay,Dcputy Commander of the zone in German; 
occupied by Amcrican troops, 250.000 to 200.000 people in that 
zone were at that time being dctaincd on account of their 
political opinions. Obviously the occupying Powcr was con- 
vineed that the detention of such a large number of politi- 
cally suspect persons was necessary for reasons of security a 
did not conflict with provisions regulating the rights anc 
duties pertaining to the administration of occupied territory 
particularly as expressed in the Hague Rules for Innd Warfarc. 
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However, thc letter already mentioned written by the bishops 
of the Cologuc and Paderborn ecclesiastical district also 
refers to this question. I quote: 

"oc... on the other hand we hope that thc new rulers will do 
everything possible to re-awaken the consciousn of law in 
the German people and rc-est blish thc rights of the indi- 
vidual, thus preparing the way for the return to intcrnal 
hcalth of the German pcople.... We consider it however. our 
duty to dcclare thet thc dismigal without notice and without 
economic assistance of thousand f 61 als and industria- 
lists, the arrest of further thousands wothout a Court scnten- 
ce, their deprivation of liberty without an opportunity to 
defend themselves, without bcing able to communicate with 
their nearest relatives as dea a heavy blow to 

les consciousness of law. If the way is to be prepared 
internal recovery of the people, then everything that 

them of the Gestapo, concentration camps and sinilar 

must be banished from public life. Otherwise internal 

ning will set in,which will make 2 moral and religious 
generation extremely difficult, if not impossible." End 
quote. 

It is not necessary to go into this matter in more 
detail here, because the cvidence has shown that it was the 
defendant Frank who from the first day of the National Socia- 
lists' assumption of power fought against thc police-State 
system and, above all, stigmatized the concentration camps 
as an institution which could in no way be made Ao harmonize 
with the idea of a state resting on law In this connection 


I refer to the testimony given by the witness Dr. Stcpp, 


€ 244 « 





۵۸۷ 


to the defendantS own statement and above all to the extracts 


from the defendant's diary whichlput in evidence. The evidence 


has further shown that the establishment and administration 
of the concentration camps lay within the sphere of Reichs- 
fuchrer SS Himmler's organization. The camps, both in Rcich 
territories and in all areas occupied by German troops, were 
exclusively under the command of the SS WVHA and / or the 
Inspector-General of the concentration camps. Neither the 
Governor General nor the general administration of the Govern- 
ment General had anything to do with these 

A further point of accusation against Frank is the charge 
that ‘he supposted violence and economic pressure as 
of recruiting workers for deportation to Germany. It is 
that during the recent war, many Poles came to work in Germany, 
But in this connection the following should be noteds 
Even before the first world war, hundreds of thousands of 8 
came to Germany as vagrant workers. This strom of vagrant wor- 
kers continued to flow in the period between the first and the 
second world wars. In consequence of the ill-fated demarcation 
line, the Government General became an area that was distinet- 
ly overpopulated. The agricultural superfluity areas had fallen 
to the Soviet Union,whereas important industrial arcas were im 
corporated in the Reich. Under these circumstances, because the 
were no riches to bc found in thc soi she only valuable means 


of production lay in the working 13 the population. 
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At that mooting the President of the Chicf Department 
Internal Administration felt obliged to state among other 
things ( I quote fron tho Diary): 
".....In their activities the guerilla band have revealed 
an increasingly well-developed system. They have now gone 
over to tho systematic destruction of institùtions belonging 
tÒ man adminis کا‎ ey steal money, pr 
typwriters 
lists of 
burn criminal records and 
important production centre 
for instance on 82w-nills, 
installations anc 
guerillas hrs become strongly 

character", End of quote, 
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show quito clearly that those measures, 
within tho competence of the Security Police and undertaken 
on direct ordorsfrom oithor Reichsfuchrer SS Himmler, the 
Higher SS and Police-Leader East, or on instructions fron the 
RSHA, were coyded out exclusively by the Security 

and the SI at the administration of the Governn 


General had nothing to do with 


Prosecution has also put in evidence as 


USSR = 93 under Article 21 of the Charter the 


[v]‏ ت ا با 


of the Polish Government. That report makes no distinction 
between tho arenas which were incorporated in the German Reich 


and the territories he former Polish ‘te whic! 


ich were 
$3.1 
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h particule 
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ly ono oxasplc- in Annex (1) of tho report dircctivo: 


for cultural policy are quoted in evidence which are obviously 
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that are in any way suitable for consideration by the Court when passing 
judgement, This would seen to be all the more necessary in the present 


case as the defendant Frank is accused of having pursued a long-term polic 


of oppression, exploitation and germanization, 


My Lords | 
If the defendant FRANK had in truth had an; intentions, then he could 
certainly have attained his goal in far simpler fashion, It would not have 
been necessary to issue hundreds of decrees cvery year, decrees waich for 
aple for the year 1942 reached the proportions of this volume that 
efcndant FRANK from his first day of office sct 
self to intergra all thc cconomic forccs in the erca under his rule 
pursucd t u an econonic policy which onc can only call construc- 


tivc. rtainly he did this partly in ordcr to strengthen the production 


Capacity of 1 German nation cngaged in a struggle of life and death, But 


200 
as little can there be any doubt that tl 2 “his 68 
Polish and Ukrainian pcoples, I do not intend'to go 


detail. I will only ask the Tribunal in this connectix 


to take notice of the Ruport given by the Chicf of Government on thc occas: 


the 


on of/4th anniversary of the existence of the Govoernncont-Gonerel on Octobc: 


26, 1943 ۰ 
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I hove ineluccd this Report in the Docunent Books I put in evidcnec. 

It is in volun 7 The Report gives a concise summary of 6 
nonsuros taken and the successes achieved by the administrative acts of 
the defendant during thosc four years in all ficlds of industrial ccono- 


ny, in agriculture, commerce and transport, in finance end ercdit syste: 
in thc sphere of public health and so on. Only in consideration of cll 
these facts is it possible to form an epproxin:t:ly correct estimate of 


the whole tion. By way of marginal noto I will add that the defen- 


succeeded in reducing the danger of cpidonics 


- in particular typhus and typhoid - to a degree which had bccn found 


"OMBRE IC و و که‎ E REL O TOE 
impossible in this orca in the proccding dccaccs, 


1 


been achieved by the defendant Frank in the Govorn- 
i wes S y th yucnt fighting, that can certain- 


coinst the gencral administration, 


“nly not going to deny thet in the course of the recent wor 
berribi.c crus were committed in th rritory known as the Government- 
Generel. Concentration canps ha : tablished, in which mass 6 


tion of human beings was carricd out, Hostag 7 hot, Lxpropriations 


took placc, and so on, The defendant Frank would bo the last to deny 
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ho himself waged e fivo-ycor struggle against all violent measures, 

Tho Prosceution has put in evidence as USA Exhibit No, $10 ( 437 PS ) 

a nonorandus which Prank addresscd to the Fuchrer on June 19, 1942, 

In this monorandum on page 1l he listed 9 points in which hc sharply 
condemned 111 tho cvils which had ariscn consequence of thc violence 
practiscd by thc Socurity Police and the SD anc of the cxcosscs connitto 
by various Reich cuthoritics, violcnee and oxeosscs against which all 
his efforts had proved unavailing. These 9 points are in the main 


identical with the points of accusation against Frank, The content of thi 
nemorandun of Junc 19, 1943 however, shows very plainly تا‎ thc defen- 
dant denics rosponsibility for these abuses, It reveals, on the contrary 
quite clearly that neither the defendant nor the gencral administration 
Ld responsible for the szid cvils, 
bornc by thc institutions 
Poliec and the SD, and/or 
had 
Frank had/the 
rci»sh the cvils he condemned, it 
address that memorandum to 
able to take 
shown that that mcmo- 
19, 1943 wes not the only onc addressed to tho Fuchrcr 
Tt is elcac from the testimony of the witnesses Dr. Lore 


mers and Dr,Buchlor and the defendant's owm atcnents in thc witness- 


box that from the ycar 1940 onwards he ( the defendant ) 
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scnt protests and memoranda at regular intervals of a fow months both 
to Hitler personally and to the Chief of the R.ich Chancellery. These 
written protests were invoariab?- on the subject of the violcnt measures 


taken and the oxecssos cormitted by the Higher SS and Police -Leader and 


the Security Pclicc including the SD. But nonc of the protests nct with 


succcss, 

As can also be said on the basis of thc cvidenee, the defendant Frank 
continually made suggestions to Hitler on the subjcet of inproving سم‎ 
lations bctwcen the adrrinistration of the Government-Guneral and the po- 
pulation. Tne memorandun of Juico 19, 1943 too is cast in the form of a 
coriprchensive political programe. It includes norcovcr all thc csscntial 
points of protest contained in a 6707020 presentcd in February 1943 

to the Governor-General at his own desire, by the lcadcz of “he Ukrainian 
Chicf Cormmittce, This latter manorandum was put in cvidenee by the Pro- 
sccution as USA Exhibit No. 176 (1526-PS). Such suggestions were also 


consistently rejected by Hitler. 


Usaer these circunstanecs it ic pertincnt to ask what clse the defendant 

Frank could have donc, Certainly he should have resigned, But that too 

he did, Hc offered his resignation no less than 14 times, the first time 
resignation was rejected by Hitler as oftcn as it 

Nes tendered, But the defendant Frank did more, H- approachcd Field- 

1182 5931 Keitel with the rcgucst that he be allowcd to rejoin the ichrmach: 


as licutonont, That was in the ycar 1942. Hitler rcfuscd his consent to 
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that too. These facts allow c. only onc conclusion, namely that Hitler 
و‎ 


FRANK 


in the dcfendant Frank & ron behind whosc back hc ( with thc hclp 
of Hiner and the organs of the Security Police ond the SD) could 
carry out the measures he considered requisite for attaining the ains 


of his powcr policy. 


My Lords ! 
Oe thing the defendant Frank certainly did not do, Hc did not join the 
ranks of traitors to his cow.try. Hc had no part in any scheme which 
had as its objcct the climin:.t7.on of Hitlcr and which attempted to 
achieve that object by cans vaich from the outset could only have 
been designated as incffective, On the other hand, the defendant Frank 
undertook soncthing else ¢ 
When it becanc more and more obvious that Hitler and R:ichsfuchrer SS 
Himmler were about to abolish the last remnants of a state resting on 

when it becane increas*..;ly apparent that the power of the police 

bounds and that a pol’.cc-state of the purest water was in procos 

of devclopnent, the defendart Frank canc forward and addressed four 
great speeches to the German public with a last appeal on behalf of the 
ides of a state resting on lav, He cid that when Hitler stood at the 


sumiit of his powcr, He addressed this appeal to the German public at 


when the German forces were marching on Stalingrad and into the 


waon the Gerran panzer armics in Africa stood at El Alamein, 
barely 102 ka from Alexandr“. In the course of the evidence I read 


de 1 


some cxtracus from these .تچ‎ speeches which ' defendant Frank made 
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in Berlin, Heidelberg, Vienna and Munich, Those speeches containcd a 
ok 3 


clear repudiation of every form of policc-stato and championed 


the State resting 


e 


on law, of the independence of the judiciary anc 
as such, Thesc syecchcs found a tremendous ccho anong lawyers, 
unfortunately not in wider circles, Nor in particular were thoy echoed 


by the men who alone would have possessed the powcr to ward off the 


threatening catastro 


The conscquences of this attcmpt to avert the cxtinction of the idea 
of the statc resting on law by a last great effort arc well-known, The 
defendant Frank was deprived of all his Party Offices, he was 

from his post as President of the Academy for Gcrnan Low, The lcad.r- 
ship of the National Socialis  Lawycr!s Association was confcrred on 
Rcich iünistcr of Justice Thicrack, Frank himsclf was forbidden by 


Hitler to speak in public. Although the defend 


Branlk ara 
frank asain 


" + 


occasion scnt in his resignation as Governor-General, Hitler rcfusod 
to acccpt it, as hc had always donc bcforc. 

given in a lettcr from the Reich 

Chanccllery to the defmdant Frank, 5 


policy had caused the Fuchrer again to rcfusc 


Frank to be allowed to resign. According to cvorythi 


2 


C 


from the cvidonec in this tri: nay ooked upon as certain that 


it was not only (and probably not even mainly) for such rcasons that 


ijtlor rcfuscd to accept Frank's resignation. 
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The decisive factor was obviously the consideration that it was bcttor 


policy not to lot the security police and Reichsfuchrer, SS Himmler!s 


other organs fulfil their appointed task openly, but rather to let them 


continue their work under cover, while ncintaining a general civil ad- 


ministration under the 3overnor-Gceneral, 


Natural; ihis open breach b.iweon the defendant Frank on the one hand 
and Hitler aic the state police system represented by Reichsfuchror 3 
مامد ذا‎ SS anc ^olicce-Loader East on the othcr, could not 
“-pereussions on the position of the defendant in his ca- 
ار‎ seneral, 59111 more than before the various 75 
^iv: cs now began to interfere in thc administration of the Govern— 
-Ceneral, Above ail hov.vor, it was quite clcar from the sumner 


Lg 1 e 


crvards Shat the Highcr SS and Policc-Loadcr E St, toge 
8ecur' y Police and SD subordinated to hin, 


vicc at all o. any instructions issucd by thc Governor- 


:22612:21 administration, 


anent- General and n the Reich itself legal instituti- 
in;o the background, The Stato was transformed 
lopucnts took thc inevitable 
and feared, the course 


a Congress of the prin- 
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١ Law cannot be degraded to a position where it becomes an object of 
bargaining, Law cannot be sold. It is either there or it is not there, 
Law cannot be marketed on the Stock Exchange. If the law finds no 
support, then the State too loses its moral prop and sinks into the 
dephhs of night and horror," 

End of the ) ۰ن‎ 
These words were not only applicable to the national socialist Statc, 
They were applicable to every State. They apply too to every intcrnati- 


onal order and cvery intcrnational jurisdiction, 





